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UNITED STATES OF AMERICA 

BEFORE THE 
FEDERAL ENERGY REGULATORY COMMISSION 

  
 
 
 
Pacific Gas and Electric Company )  
     ) 
     ) 
Application for Temporary  ) 
Variance of Flow Requirement ) 

 
 
FERC Project No. 77-334 
 

 
 

MOTION TO INTERVENE AND COMMENTS 
BY THE CITY OF UKIAH  

IN PACIFIC GAS & ELECTRIC COMPANY’S  
APPLICATION FOR TEMPORARY VARIANCE OF FLOW REQUIREMENTS 

(POTTER VALLEY PROJECT NO. 77-334) 

Pursuant to 18 C.F.R section 385.214, the City of Ukiah (“Ukiah”) hereby moves to 

intervene in and provide comments on Pacific Gas & Electric Company’s Application for 

Temporary Variance of Flow Requirements (the “2026 Variance Request”), in accordance with 

the Federal Energy Regulatory Commission’s February 20, 2026, Notice of Application for 

Temporary Flow Modification Accepted for Filing, Soliciting Comments, Motions to 

Intervene, and Protests, Project No. 77-334. 

Ukiah joins with its partners at Round Valley Indian Tribes in their support for the 

2026 Variance Request and also in urging the Commission to grant the 2026 Variance Request 

on the terms proposed as soon as possible and no later than May 15, 2026.  

DESCRIPTION AND INTERESTS OF THE CITY OF UKIAH  

Ukiah is an incorporated municipality in Mendocino County, California, with its 

principal place of business in Ukiah, California. Ukiah was incorporated in 1886. and has the 

powers to provide a variety of municipal services, including water services for domestic and 

municipal and industrial purposes. There are approximately 16,000 people who reside within 
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Ukiah, though that population swells by thousands every day as people outside the limits of 

Ukiah come to work, go to school, shop, and play. These residents and neighbors and the 

businesses, schools, and parks in the City receive water from Ukiah, which delivers that water by 

exercising water rights that rely in part on abandoned flows from the Potter Valley Project. 

Ukiah also owns and operates a hydroelectric facility at Coyote Valley Dam, the dam that creates 

Lake Mendocino on the East Branch Russian River. Ukiah relies on releases of water at Coyote 

Valley Dam to generate this power, which is fed from water diverted from the Eel River through 

the Potter Valley Project. 

Ukiah provides water service to its residents and businesses through the exercise of rights 

to water under California water law. These rights to water include rights to groundwater and 

rights to surface water. Ukiah diverts surface water through the exercise of rights to surface 

water, which include the right to divert Russian River underflow. Ukiah’s rights to surface water 

include a pre-1914 appropriative right to water that dates at least as far back as 1872, a 1954 

appropriative right to water, and a 1978 appropriative right to water. In addition, Ukiah owns and 

operates a recycled water plant, which allows it to reuse treated water for certain purposes, which 

results in offsetting demand that would otherwise be placed on the Russian River.  

Ukiah also provides water service to residents, businesses, and communities outside its 

city limits in the Greater Ukiah Valley. Ukiah’s water services have been called upon to fight 

fires outside the city limits when local agency supplies have proven inadequate. Ukiah’s water 

services have also been called upon to provide water to residents and businesses outside the city 

limits during times of drought. Ukiah, and its ability to continue to reliably divert and deliver 

water, is fundamental to the future health, safety, and welfare of the Greater Ukiah Valley. Ukiah 

has also invested significantly in improving the ecology of the Russian River, including 

improving water quality and quantity for listed species of salmonids, in part through the 
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development and operation of its state-of-the-art water recycling facility, which has thus-far 

recycled over one billion gallons of water.  

Ukiah’s Interests in Advancing the Co-Equal Goals and the Intentions of the Water Diversion 
Agreement Prior to PG&E’s Surrender 
 

Ukiah is a member of the Mendocino County Inland Water and Power Commission 

(“IWPC”), which is itself a member of the Eel-Russian Project Authority (“ERPA”). ERPA is a 

joint powers authority formed in 2023 by agreement between County of Sonoma, Sonoma 

County Water Agency (“Sonoma Water”), and IWPC.  ERPA’s board includes these entities and 

the Round Valley Indian Tribes (“RVIT”), a federally recognized tribe based in the Eel River 

watershed. Once the Commission approves PG&E’s Application for Surrender of License and 

Non-Project use of Project Lands (P-77-332), ERPA proposes to construct the New Eel-Russian 

Facility (“NERF”) to enable reasonable diversions of Eel River water into the Russian River 

basin in accordance with the Co-Equal Goals and Water Diversion Agreement. PG&E’s 

surrender and decommissioning of the Potter Valley Project (“PG&E’s Surrender”) and the 

construction of NERF will likely take many years to effect.  

The question we now face is what we will do in the meantime – how we will manage 

through this change and how we will plan for and enable a brighter future in terms of our 

collective water security, health, and prosperity. The Co-Equal Goals of the Two Basin Solution1 

and the Parties’ five stated intentions in entering the Water Diversion Agreement2 set a course to 

a brighter future. But we have to get there first.  

 
1 The Two Basin Solution’s Co-Equal Goals are: “[1] Improving fish migration, habitat, and water quality within the 
Eel River with the objective of achieving naturally reproducing self-sustaining, and harvestable native anadromous 
fish populations; and [2] Maintaining material and continued water diversion from the Eel River through the 
existing Van Arsdale Diversion tunnel to the Russian River to support water supply reliability, fisheries, and water 
quality in the Russian River Basin.” See, Water Diversion Agreement for New Eel-Russian Facility, Section 2.1. 
2 “The Parties enter this Agreement with the following specific intentions:  
“[1] Advance the timely removal of Scott Dam and Cape Horn Dam through a cooperative approach with PG&E and 
interested entities from the Eel River and Russian River Basins; 
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In its 2026 Variance Request, PG&E itself acknowledges that since 2004, it has become 

increasingly difficult to operate the PVP in compliance with the terms of its License and that 

since 2013 it has operated under variances to its License in the vast majority of years – 10 of the 

past 13 years, in fact. This is an untenable situation, only aggravated by the Potter Valley 

Project’s aging infrastructure and Lake Pillsbury’s decreasing functionality as a storage reservoir 

for Russian River water supply. As PG&E’s 2026 Variance Requests shows, in the past twenty 

years we have seen Lake Pillsbury’s storage capacity reduce from its original 90,000 acre-feet, to 

70,800 acre-feet, and now to a mere 52,600 acre-feet. Of that, only 40,000 acre-feet is available 

as effective storage due to the need to keep 12,000 acre-feet in the reservoir to protect the 

diversion works. The need to preserve approximately 25,000 acre-feet for cold-water pool for 

listed salmonids in the Eel only further erodes Lake Pillsbury’s role as an functionally-effective 

storage reservoir for the Upper Russian River, This failing system creates a cascade of 

complications that jeopardizes Upper Russian River water security, aggravates water temperature 

concerns for Eel River fisheries and our friends and neighbors on the Eel, including RVIT, and 

hampers PG&E’s operations as an electric utility. It is an artifact of a time that has passed.  

We must look forward and unshackle our imaginations and our future from the way 

things were. Ukiah has every reason to hope that the 2026 Variance Request is a step toward a 

future that effects the Co-Equal Goals and the Parties’ intentions in the Water Diversion 

Agreement, including the restoration of Eel River fisheries, the provision of sufficient water in 

 
“[2] Implement criteria for water diversions based on the best available scientific information to ensure that such 
diversions will be consistent with the recovery of Eel River fisheries, including, but not limited to, Chinook salmon, 
coho salmon, steelhead, and lamprey, and a functioning ecosystem;  
“[3] Secure equitable state and federal funding for substantial investments in water infrastructure for the Russian 
River Basin and ecosystem restoration within the Eel River Basin;  
“[4] Take a significant step toward restorative justice and reconciliation for RVIT considering the history of adverse 
impacts on Eel River communities associated with out-of-basin diversions; and 
“[5] Establish a durable and mutually supportive relationship between the Eel River and Russian River Basins and 
provide a strong foundation for continued regional collaboration based on incentives and mutual benefits.” See, 
id., at Section 2.2. 



5 
 

the Upper Russian River, and the resuscitation of the Russian River’s own broken ecology. 

Specifically, PG&E’s proposed Flexible Management Flow Release Strategy3 may provide 

structure to the Parties’ Second Intent to “[i]mplement criteria for water diversions based on the 

best available scientific information[.]”4 Through the 2026 Variance Request, Ukiah expects we 

will learn how to better manage our shared water resources until PG&E’s Surrender and ERPA’s 

construction and operation of NERF. Thus the instant proceeding acutely implicates how flows 

between our two basins can be managed to realize our shared vision of a restored system and 

extract water from the conflict calculus threatening to poison our discourse. 

Ukiah, on its own and acting through IWPC and ERPA, therefore has significant interests 

in the outcome of this proceeding. Ukiah’s interests include: its own diversion of water to 

support its residents, businesses, and community; the continued diversion of reasonable 

quantities of water into the Russian River Basin to support lawful diversions for municipal, 

domestic, agricultural, and industrial purposes; improving fish migration, habitat, and water 

quality within the Eel River to achieve naturally reproducing, self-sustaining, and harvestable 

native anadromous fish populations; and the recovery of listed species of salmonids in both the 

Russian and Eel Rivers.  

Ukiah beleives these interests are directly aligned with the Co-Equal Goals. Ukiah’s 

support for and commitment to realizing the Co-Equal Goals are unqualified; such support and 

commitment apply with equal force to the period of time preceding PG&E’s Surrender of the 

Potter Valley Project and the construction of NERF. We call on our neighbors and partners to 

join us in our vision of a brighter future for all of us. 

 

 
3 See, PG&E’s 2026 Variance Request, p. 7. 
4 Water Diversion Agreement, Section 2.2.2. 
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COMMENTS 

Ukiah provides these comments in support of PG&E’s 2026 Variance Request; provided, 

however, that any changes in flows into the East Branch Russian River within the ranges PG&E 

proposes are informed by the best available scientific information and are made with thoughtful 

appreciation for the impacts of those decisions on both basins. Ukiah’s interests and objectives 

here are the same they have been in PG&E’s previous variance requests and license amendment.  

In its 2026 Variance Request, PG&E proposes a Flexible Management Flow Release 

Strategy, notably providing for flows to begin at the top of the range at 25 cfs and then only 

reducing “to as low as the 5 cfs minimum depending on reservoir storage projections and water 

temperature conditions.”5 This flexibility is crucial to the health and safety of the Upper Russian 

River community. In previous years, due in part to delayed implementation and in part to lack of 

information, flows have been drastically and immediately reduced to the 5cfs minimum, 

plunging the Upper Russian River community into a manufactured state of drought, even during 

Above Normal years.  

As both RVIT and Ukiah observed in their respective Motions to Intervene in PG&E’s 

Application for Non-Capacity Amendment of License (FERC Project No. 77-318), Ukiah 

understands there is widespread support for the concept of flexible flow management tools that 

take into account variations in water year type, dam safety, the needs of the Eel River fishery on 

which RVIT depends, and the water supply needs in the Upper Russian River. Ukiah gratefully 

acknowledges PG&E’s inclusion of its Flexible Management Flow Release Strategy as just such 

a flexible regime in its 2026 Variance Request. Ukiah requests and expects that these tools will 

inform PG&E’s operations once the 2026 Variance Request is granted and thereby advance the 

 
5 PG&E 2026 Variance Request, p. 7. 
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Parties’ Second Intent in the Water Diversion Agreement to use the best available scientific 

information with the expectation we will therefore advance other stated interests as well; its 

support here is predicated on that expectation.  Ukiah therefore calls on PG&E, FERC, and the 

Drought Working Group to employ existing analytical tools and the best available science to 

approve and implement the Flexible Management Flow Release Strategy in a way that protects 

fisheries in the Eel River while protecting against, if not avoiding, what otherwise amounts to a 

regulatory drought on the Russian River. Any approach that presents these two as exclusive of 

the other is a false choice. 

 As it has repeatedly said elsewhere, Ukiah calls on all involved to avoid viewing the 

instant proceeding, and PG&E’s Surrender generally, as some type of “water war” that assumes 

the zero-sum mentality of the battlefield; instead, Ukiah calls for thoughtful, positive-sum 

thinking that unshackles our imaginations and our shared future from the hobgoblins of the past.  

 Like our partners at RVIT, Ukiah understands PG&E’s 2026 Variance Request:  (1) 

adopts a flexible flow management strategy with agency participation that will enable annual 

flow management for the Potter Valley Project to maintain Lake Pillsbury storage and enhance 

protection for the Eel River fishery; (2) implements the NFMS interim protective measures; and 

(3) implements the flexible flow management strategy and interim protective measures. 

Accordingly, Ukiah also respectfully requests that the Commission expedite approval of the 

2026 Variance Request, believing such approval will reduce the risk of negative impacts to our 

partners at RVIT and their vital tribal resources; reduce the risk of insufficient water supply to 

the Upper Russian River community; and provide a sustainable framework for inter-basin water 

management until PG&E’s Surrender of the Potter Valley Project and ERPA’s construction and 

operation of NERF. 
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CONCLUSION 

 Ukiah remains a committed partner in achieving the Co-Equal Goals. It insists the Co-

Equal Goals can be effectively advanced in the years prior to PG&E’s Surrender of the Potter 

Valley Project and that the 2026 Variance Request can inform a sustainable framework that 

aligns with the Co-Equal Goals until then. Ukiah calls on its partners, PG&E, the Commission, 

and all those with whom we would be bound in friendship to support efforts to achieve this 

balance and realize this future. 

CONTACT INFORMATION 

Pursuant to FERC Rule 203(b), Movant-Intervenor Ukiah requests that all 

communications and service in this matter be directed to: 

Philip A. Williams 
Law Offices of Philip A. Williams 
210 South State Street 
Ukiah, CA  95482 
pwilliams@azimuslaw.com 
(707) 234-3435 
 
Dated: March 23, 2026  Sincerely, 
      
 

/ s / Philip A. Williams 
Philip A. Williams 

      
Attorney for Intervenor City of Ukiah 
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CERTIFICATE OF SERVICE 

I hereby certify that I have this day served by electronic mail, the Motion to Intervene 

and Comments by The City of Ukiah on Pacific Gas & Electric Company’s Application 

for Temporary Variance of Flow Requirement (Potter Valley Project No. 77-334), on 

each person designated on the official Service List compiled by the Commission in the above-

captioned proceedings, and by electronic mail and U.S Postal Service, the Federal Energy 

Regulatory Commission and National Marine Fisheries Service. 

 
Dated this 23rd day of March, 2026, at Ukiah, California. 

 
     / s / Philip A. Williams  
     Law Offices of Philip A. Williams 

210 South State Street 
Ukiah, CA  95482 
pwilliams@azimuslaw.com 
(707) 234-3435 

 


